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BOOK REVIEWS 

Woman's Suffrage by Constitutional Amendment. By Henry 
St. George Tucker. Published by Yale University Press, New 
Haven, Conn. 1916. pp. viii, 204. 

Mr. Tucker does not discuss the propriety and wisdom of 
granting votes to women. The sole object of his book is to show 
that if it comes, it should be by the free action of each State 
for itself, and not by an amendment of the Constitution of the 
United States establishing a uniform rule for all (p. 39). 

Law, he says, is "only the tie that binds the habits and cus- 
toms of a people into a fixed rule," (p. 130), and so it is not its 
proper function with us to change the habits and customs of 
one State by compelling its citizens to adopt those of another. 
He does not hesitate to say that it is none of the business of the 
United States to assume such a power of control, or of any 
State to concern itself with the domestic institutions of another, 
with a view to uniformity of regulation. 

Nor does he shrink from denouncing what he disapproves in 
strong terms. For Congress to exclude from interstate com- 
merce articles made by a child under fourteen, he regards as a 
bold "attempt at spoliation and robbery of the States" (p. 72). 

"Maine," he says, "under our system of government has no 
interest whatsoever in the right of suffrage which may be pre- 
scribed by the State of California for her people" (p. 2). But, 
one is tempted to ask, since the Constitution gives in each State 
the right to vote for senators and representatives in Congress 
to any whom the laws of that State allow to vote for members 
of the most numerous branch of its town legislature, does not 
Maine have an interest in California's allowing that privilege 
only to half of its people who have attained the proper age? 
Would it have no interest in the consequences, were California 
to admit boys of ten, or persons unable to read or write, to the 
elective franchise, or to deny it to men over sixty? That it 
would was the opinion of Justice Story expressed in a passage 
quoted by Mr. Tucker (p. 30) from Story on the Constitution. 
Indeed the author himself presses the same view with spirit in 
connection with his suggestion that California would have solid 
ground of complaint if thirty-six other States so changed the 
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Constitution of the United States as to give the right to vote 
everywhere to Chinese and Japanese (p. 44) . 

Attention is called to the fact that the Seventeenth Amendment 
to the Constitution, adopted as late as 191 3, adopts precisely the 
same rule as that in the original Constitution for defining the 
qualifications of those who are to possess the privilege of voting 
for senators. 

Mr. Tucker compares at some length (p. 63) the votes of the 
different States thus far on woman's suffrage, and the partial 
character of the grant made by Illinois and Indiana. Since 1912, 
he says (p. 67), sixteen States, with approximately 48,000,000 
of population, have rejected it. 

The danger of extending the powers of the Federal govern- 
ment is emphasized by a reference to the fact that so many 
foreigners are landed here every year who are "strangers to our 
system of government, and often ignorant of the difference 
between State and Federal control, in their application to the 
problems of life" (p. 162). 

One point, as to which such ignorance is by no means confined 
to strangers to our institutions, receives full notice; namely, 
that there is no identity between citizenship and the elective 
franchise, and in an Appendix (p. 178) is quoted in full the 
opinion of the Supreme Court of the United States in Minor v. 
Happersett, 21 Wallace, 162, to the effect that, while women are 
citizens, the Fourteenth Amendment to the Constitution of the 
United States gives them no right to vote in a State which 
confines that privilege to men. 

The recent Presidential election would indicate that Mr. 
Tucker's philosophy of the Constitution is shared by very many 
of his fellow citizens. One of the leading candidates early 
announced that he was in favor of the grant by the respective 
States of suffrage to women, but was opposed to forcing it upon 
any of them by an amendment to the Constitution of the United 
States. The other announced his adherence to the policy of pro- 
moting such an amendment. The result of the election was 
probably not uninfluenced by this difference of position. 

This book is a strong presentation, from the Jeffersonian point 
of view, of the principle of home rule in our federal system of 
government. It does not deny that the Constitution of the 
United States can be changed in the manner proposed by the 
"Anthony Amendment," without violating the legal rights of 
dissenting States, but it makes clear that there are strong reasons 
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of policy for not doing this, and what is the main ground on 
which they rest. 

Simeon E. Baldwin. 

Cases in Quasi Contract. By Edward S. Thurston. Published 
by the West Publishing Co., St. Paul, Minn. 1916. pp. 
xvi, 622. 

This is the most recent volume in the American Case Book 
Series, under the general editorship of William R. Vance. There 
is little doubt that it is the best case book on the subject of Quasi 
Contracts now available. The logical analysis very largely fol- 
lows that of earlier case books; but such rearrangement as has 
been attempted seems to be distinctly an improvement. In the 
amount of space devoted to each topic, this work is better 
balanced than any of its predecessors; while at the same time, 
the amount of material is better suited to the time now available 
in the law schools. 

The work appears to be somewhat lacking in material for 
determining the part played by Equity in Quasi Contract. Surely 
the legal relation known as Quasi Contract does not depend 
upon the corner in Westminster Hall in which the court was 
sitting when such a relation was recognized. There might well 
have been devoted to this a small amount of space in the section 
on the sources and scope of the subject. One need not despair 
of establishing a quasi-contractual relation, even though no one 
of the common-law forms of action was available. It may still 
be convenient pedagogically to teach Equity as a separate sub- 
ject; but it must no longer be totally excluded from considera- 
tion in teaching any branch of law. This book does, indeed, 
contain examples of quasi contracts that originated in equity and 
in admiralty; and a teacher may dwell upon the matter as he 
sees fit. 

The cases are well selected. There are 256 in all, 188 of these 
being American. Thirty-one are chosen from New York, 28 
from Massachusetts, while from 1 to 11 each are taken from 33 
other States. There are enough early English cases to give his- 
torical perspective. About one-half of the cases have appeared 
in one or more of the previous case books on the subject, thus 
confirming the present author's judgment. The proportion of 
new cases, and the citations in the notes, are sufficient to show 
industry and original research. It is no recommendation of a 



